IIPOKYPATYPA HA PEIIYBJIHUKA BbJTAPUS

OKPDBHIKHA ITPOKYPATYPA - TIA3APJIKUK

O6C - CTPEJIYA

N/%g;ggi 99 - b ML 4O

YPE3
OBIIMHCKU CBBET-
CTPEJIYA

a0
AIMMUHHUCTPATUBEH CBH/I-
ITABAPIKUK

IIPOTECT

ot Cranka JlumutpoBa — npokypop B OKpbiKHA IIPOKyparypa-
ITazapmxux

ITPOTHUB:

pasnopenodure Ha wi. 16, an. 2, T. 1 u 7. 4 ¥ wa. 57, an. 5 or Hapen6a 3a
YUPaBJIeHHE HA TOPCKH TEPHTOPHH, cobcTBeHOCT Ha oOmmHa Crperya,
npuera ¢ pemenue Ne 752/30.04.2014 r. na OGIMHCKH ChBeT- Crpeiua,
B3eTO ¢ [IpoToxon Ne 40

oo wi. 16, an. 1, 1. 1 ot AIIK
no 4. 186, aj1. 2 BbB Bpb3Kka
¢ wi1. 185 or AIIK

no 4. 145, axa. 6 or 3CB

Yeasicaemu aomunucmpamusnu cvouu,

C pemenne Ne 752/30.04.2014 r., B3eTo C IIpoTokon Ne 40 O6muHCKH
cbBeT- Crpenya e npuen Hapemba 3a ympasnenue Ha TOPCKH TEPUTOPHH,
cobcTBeHOCT Ha o6muHa CTpernya (Hapenbara).
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[To ecrectBoTOo cu Hapembata € HOpPMAaTUBEH AJAMUHUCTPATHUBEH aKT
chOOpa3sHO KpUTEpHHWTe Ha IIpaBHATa MOKTPHHA M IIpaBopasiaBaTeiHaTa
IIPaKTHKA, BH3IPUETH KbM MOMEHTA Ha [PHEMAHeTO H, MpEeAu BIM3aHe B CUJIA
na AITK. B ompenenenuero Ha wi. 75, am. 1 ot AIIK Hamupar MACTO UMEHHO
Te3H NOCTYKEHUs Ha IOPHCIPYAEHIMATA, a B CHIIMA CMUCHI € U IeHUHUIKAT
Ha wi. 1a or 3HA. T.e. mpu BpBeXAaHe Ha MPAaBHUTE HOPMH € HEAOIyCTUMO Ja
ce npenebperde pamkara Ha wi. 8 ot 3HA, criopex KosTo OOIIIMHCKUTE ChBETU
M3/aBaT HApeIOH, C KOUTO yPeXJaT ChoOpasHO HOPMATMBHUTE aKTOBE OT IO-
BHCOKA CTEIeH HEeypPENEeHH OT TSAX OOLIECTBEH! OTHOIICHUS ¢ MECTHO 3HATEHHC.
WenTHYHA € U pasnopenbara Ha €wi. 76, ai. 3 ot ALIK. Cpobpasno wi. 15, ai. 1
ot 3HA, npu u3naBaHe Ha [0J3aKOHOB HOPMAaTHBEH aKT, CbOTBETHUAT Oprat ©
JUTBYKEH CTPUKTHO J1a ce ChoOpa3sBa ¢ HOPMATUBHUSA aKT OT I10- BUCOK PAHT.

Hapenbata e npuera Ha OCHOBAHME 1. 181, an. 6 oT 3aKoHa 3a TOPUTE U
an, 21, an. 2 or SMCMA. Pasnopen6ata na wi. 186, am. 6 ot 3I" mpenBIkaa
OBIIMHCKHUSAT CHBET Jla ONpenelsi ¢ Hapeaba pesa 3a ynpaBiieHHe Ha FOPCKATE
TepUTOPHH- OOIIMHCKA COOCTBEHOCT. TOBA 3aKOHOBO OBIIACTABAHE IO APTyMCHT
oT wi. 76, an. 3 or AIIK (pecm. ui1. 8 or 3HA) ¢ orpaHu4eHO 110 HEypeICHATE
0OIIECTBEHN OTHOIIEHHS C HOPMATHBHHUTE aKTOBE OT I10- BUCOKA CTCIICH.

C pasmopembara Ha un 16, am 2, T. 1 u 1. 4 or Hapenbara ce
periaMeHTHpa, Ye NPaBOTO Ha CTPOEX BBPXY IO3EMICHH MMOTH B IOPCKH
TepuTopHM Oe3 IPOMSIHA Ha NMPeIHa3sHAueHHETO Ha TEPUTOPHATA C& yIpE/LiBa 33
U3rpaxkaaHe Ha:

1.1. CTBN00BE 32 BB3AYLIHHU €JIEKTPOIIPOBOIH,

1.4. Tlog3eMHH eIeKTPOIPOBOIY, Haa3eMHM H IIOI3E€MHH IIPOBOIM 3a
XUIPOTEXHUUECKH ChOPBXKEHHUs, HE(PTOMPOBOIH, TOIUIONPOBO/IM, Ia30LPOBOHM,
He(hTONPOLYKTOIPOBOM, BOLONPOBOIM, KaHAIM3AIMH, Kabequm U JpYrH
eJleMEeHTH Ha TeXHudeckara HHQPacTpyKTypa.

Tasu pasnopenta or HapenOara IpOTHBOPEHM Ha MaTepHAHONPABHA
HOpMa OT I10- BUCOKA CTEIeH, IOPajii CJIEAHUTS ChOOpaXKECHUS:

Pasmopen6ara Ha wi. 152, an. 1 ot 3I" ompeens, 4€ CTPOUTENCTBOTO B
FOPCKUTE TEPUTOPHH 0e3 TPOMsHA Ha MPeIHA3HAICHUETO C& JIoNycka camo 3a
U3rpaXKaHe Ha ob6exTH 1o wi. 54, an. 1 oT ChIUS 3aKOH. Crnen rpaMaTuyecKo
TBIKYBaHE CTaBa SCHO, dYe 4Ype3 ymorpebaTa Ha HApedueTo ,,CaMmo*,
3aKOHOJATENAT II0COYBA H3dYepIaTeNHO OOEKTHTe, KOMTO Morar Ja ce
pasronaraT B TakiBa IUIONH, 6€3 /ja 1aBa Bb3MOXKHOCT 32 BKIITOIBAHE Ha IPYTH.
B kpaiiHoTOo u36posiBaHe Ha Wi. 54, ail. 1 oT 3T, cien pepopmara ¢ B, 6p. 83
or 2018 r. u JIB, 6p. 1 oT 2019 r., Be4e HE MPUCHCTBAT CTBHJI0OOBE 3a BB3IYLIHU
eeKTPOIIPOBOMIH; MO/3EMHHE eeKTPOIPOBO/IH, HAI3EMHU I IIOJI3EMHHU [IPOBOIA
32 XMIPOTEXHMYECKH  CHOPBKEHHs,  HE(QTONPOBOAW,  TOIIONPOBOIM,
ra30mpoBOaY, HEYTOIPOAYKTOPOBOAH, BOTOIPOBOIH, KaHaIu3ai, Kabenu u
JpYTH elleMeHTH Ha TeXHHIecKaTa HHPPacTpyKTypa..

BenefcTBHe HA UCTOPUYECKOTO ThIKyBaHe € sICHAa BOIATA Ha
HOPMOTBOpELIa, Ue M3TPKIAHETO Ha ONUCAHHUTE 00eKTH Bede M3HUCKa IPOMsIHA
Ha TpeiHasHaueHuero. Taka HM3JOKEHOTO Hajara W3BOA, Ue C aTaKyBaHata
pasmopenba Ha unl 16, am. 2, T. 1 u T, 4 or Hapenba 3a ynpaBieHUE Ha TOPCKU

4400 rp. Masapmxuk, yir. “Xan Kpym”Ne3,er.3, Ten.:034/408-210/222, Paxc:034/408-213 E-mail: op_pazardjik@prb.bg 2



TEPUTOPHH, COOCTBEHOCT Ha oOmwHa CTpenya ce paspeliaBa HeEINO, KOETO
3aKOHBT He Jomycka. Be3moxnoctute mo wi. 54, an. 1, 1. 3, 6yksa e) ot 3" B
1acTTa ,KaKTO U CbOPBKEHUA 3a ONa3BaHe Ha FOPUTE OT IOXKAPU“ U IO I 54,
am. 1, 7. 7 ot 3I" ce npumarar mo cmiara Ha TPSKOTO JEHCTBHE HA 3aKOHA,
IIOpaay KOETO He € HY)KHO 3a IPUCHCTBAT B OOLIMHCKATa HapenOa.

Hopwmata na §33 ot II3P3U/I3E (c nero e usmenen u 3I- JIB, op. 83 or
2018 r.), mpenBmxKalta, Ye 3a0YHATHTE U HENPUKIIOYCHHTE 0 BIM3AHETO B
CuJa Ha TO3W 3aKOH Ipoueaypy no wi. 54, an. 1, 1. 1 u 1. 4 or 3I" ce noBwpiuBar
110 TOCETalIHUA pell, He MPOMEHs HalpaBeHHs 1o- rope u3Box.CTaHOBHUIIETO ce
MOTBBPXKJABA OT OOCTOATENCTBOTO, Y€ BB3MOXKHOCTTA 3a H3TPaXKIaHE Ha
IOCOYEeHUTe O00eKTH 0e3 mpoMsHAa Ha MpeNHA3HAYCHHETO € OTCTpaHeHa
3aHalpell, a BBIPOCHT 3a MPOIENYypUTE, CTAPTUPAHU IPEM 3aKOHOIATEIHATA
IpOMSIHA € ChbBCEM Pa3NIMYeH, IIOHE 3alll0TO Kacae Beue IPHIIOKEHA pasnopenoa.
OtzenHo ce 3Hae M IpeJHA3HAYEHWETO HA NPEXONHHTE U 3AKIFOUHTENHHTE
pasnopezndu cbriacHo 4. 33- win. 35 ot YII3HA u Te cmopen peurenne va KC
Ne 5 or 10.05.2005 r. mo xomcr. memo Ne 10/2004 r. ,...mo NPUHIUIL. . . AMAaT
CTHOKPATHO NI CTBHE, KOETO € OIPAHUYEHO BbB BPEMETO. ...

B ciy4ast ce paskpuBa HEMOHOCHMO MPOTUBOpPEYrE Ha pasmopenbara Ha
qn. 16, an. 2, . 1 u T. 4 or Hapen6a 3a ynpasnenue Ha ropckure TEPUTOPHUH,
cobeTBeHOCT Ha obmuHa CTpenya ¢ mpaBHA HOPMA OT IIO- BHCOK PAHT, YHETO
CBIICCTBYBaHE B IIpaBHATa NCHCTBUTENIHOCT € 3abpaHeHo. ToBa HOpMaTHBHO
paspemrenre B Hapenbata e MarTepmanHo He3aKoHOCHOOPasHO, H, TPEHBHL
M3JI0XKEHUTE  apryMEHTH, BCSAKaKBA JOBOAM 3a IelechoOpasHOCT ca
HEIIPUIOXKUMHU.

B ocmopenus texkcr Ha wi. 57, an. 5 or Hapenbara, B penaknusra,
JICACTBAIla KbM MOMEHTa Ha MOJaBaHE HAa I[POTECTa, € pPeraMEeHTHDPAHO
crenHoto: ,,He momnexar Ha obXkanBaHe HaKa3aTEIHU ITOCTAHOBJICHHUS, C KOUTO
e HamoxeHa rinob6a go 100 (cro) neBa BKmoumTenHO.“. IlocodyeHHTEe B
pasrnopenbara OOIIECTBEHH OTHOIICHHS C MECTHO 3HA4YeHHe CJelBa Ja ca
choOpaseHu ¢ mefcTBal HOPMATHBEH akT OT MO- BHCOKA CTeleH. B HUTO enHa
ot HopmuTe Ha 3AHH He e mocoueno, ue rI06UTe He MOMIEKAT Ha 00KaIBAHE.
Enuucrenara pasmopenba, KOSTO € perjaMeHTHpalza HEOGKATBaeMOCT Ha
rio6u e 6una 4. 59, an. 3 or 3AHH, Ho chinara e oTMeHeHa npe3 2012 roguna,
JB 6p. 77 ot 2012 r., B cuma ot 09.10.2012 .

Ilo cmucen pasmopenbara Ha wi. 57, am. 5 ot Hapenbara mamupa
CXOACTBO C HopMmarta Ha 4wi. 189, am. 1 3 or 3akoHa 3a NBIYKEHHETO MO
IbTHINATA, KOATO Oe OOsABeHa 3a MPOTHBOKOHCTUTYIMOHHA ¢ Pemenme No
1/01.03.2012 r. mo xonct. gemo Ne 10/2011 r. Ha KoucTuTynmonuus cpn Ha
Penybnuka boirapus. B uutupanoro pemenne ma KC ma PB e IENI(S: (0]
3aKIOYCHUC, HY€ MNa ce [ONyCHe eJIMMUHUpDAHe WIM peIylupaHe Ha
ChIbPXKAHMETO HA OCHOBHH IIpaBa MM HA TAXHOTO YIOPaKHSIBAHE II0
ChOOpaXKeHHsI 3a IENechboOpPasHOCT € HENONMYCTHMO, 3alloTo HapylaBa
IpUHIHMIIA 3a NpaBoBaTa Abpxkasa (wi. 4, an. 1 or KoncrurymusaTa) u BHacs
NPOMEHH B OajlaHca MEXIy W3IbIHMTEIHATa M ChIEOHATA BIACT (w1 8 or
Koncrurynusra), 6e3 na uMa HIKaKBa omopa B OCHOBHHMS 3aKOH.
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B Pemenne Ne 937 ot 09.01.2018 r. mo agm. memo Ne 1002/2017 r. mo
omuca Ha AJMHHHCTPATHBEH Chi- XACKOBO Ce€ ChIBPKAT IOAPOOHM IpPaBHH
apryMeHTH OTHOCHO Heo0)alBaeMOCT Ha I7obute. B mocodeHus Chae0eH aKT e
W3I0KeH aHaau3 Ha wi. 47 oT Xaprara Ha OCHOBHHTE IIpaBa Ha EBpomenckus
cbr03 ¥ wi. 13 ot EBponeiickaTa KOHBEHIMS 34 3alllUTa Ha paBaTa Ha Y0BEKA U
ocHosauTe cBoGomu (EK3ITUOC), KBIIETO € YCTAaHOBEHO IIPABOTO HA e(EKTUBHU
IIpaBHM CPENCTBa 3a 3amuTa npen chbA. KomkperHo w€i. 47, a03a1] MbpBU OT
XapraTa IporjacsiBa, 4e BCEKH, UMITO TpaBa M CBOOOJHM, TapaHTHPAaHU OT
mpaBoTo Ha Chi03a, ca GWIM HapylIeHH, UMa NPaBo Ha eheKTUBHH IPABHHU
CpeJICTBA 3a 3allTa IIpel] ChJi B CHOTBETCTBHE C MPEIBUACHUTE B HACTOSIIHS
yien ycaoBus. CboTBeTHO Wil. 13 or EK3ITYOC npeaBmwxaa, 4€ BCEKH, YUHATO
npasa U cBOOOIM, IIPEIBUICHM B Ta3W KOHBEHIHA, Ca HAPYyLICHH, TpsiOBa 1a
pasmosiara ¢ e(UKacHH BBTPELIHONPABHM CPEICTBA 3a TAXHATA 3alluTa OT
CHhOTBETHATA HAI[MOHAJIHA MHCTUTYLIHS, JOPU HAPYIIEHHETO J1a € U3BBPLICHO OT
JIAIA, [eCTBAI B KAUeCTBOTO CH HA IPEACTABUTEIM Ha OQUIMATIHUTE BIACTH.
TTocodenure pasmopendu Ha wi. 47 ot Xaprara Ha ocHoBHHTE npasa Ha EC, Ha
ocHoBanue wi. 5, an. 4 ot Koncrurymusra Ha Permy6iuka bbirapus ca 4acT oT
BHTPEIIHOTO TPaBO Ha CTPaHATa M UMAT HPEIMMCTBO IpeN Te3M HOPMU Ha
BHTPENIHOTO 3aKOHOJATENICTBO, KOUTO UM IIPOTUBOPEYAT.

IIpeBH/ FOPEU3IOKEHOTO, HAJAra Ce M3BOJ[ 32 HE3aKOHOCHOOPasHOCT U
ma wi. 57, ain. 5 ot Hapen6arta, npuera or O6muHCcKy chBeT- CTpenya, Thi KaTo
¢ IpollecHaTa HOpPMa ca ype/IeHH OOIIEeCTBEeHH OTHOIICHHS C MECTHO 3HAUCHUC,
HO CHIIUTE HE ca ChoOpaszeHW C AEHCTBAIl HOPMATHBEH aKT OT IIO- BHCOKA
CTeNeH, a KMEHHO- He ca choOpaseHM JeHCTBalUTE KbM MOMEHTa Ha
IpHeMaHeTo W pasnopenOM Ha paTHQUIEpaHUTe OT Penyonuka bbvarapus
MEXIYHApOJHH aKTOBE.

ETo 3amo u Ha ocHoBaHHe 4. 186, ai. 2 BBB Bpb3Ka ¢ 4. 185, 4. 16,
am. 1, 1. 1, wn. 126 u ai. 193 ot AlIK,

NPEJJATI AM:

Jla ommenume Kamo He3AKOHOCLOOpA3HU pasmopenoute Ha 4. 16,
am. 2, 7. 1 u 1. 4 uw wi. 57, an. 5 or Hapenba 3a ympaBlIeHHE Ha TOPCKA
TepuTOopuu, cobcrBeHocT Ha obmuua CTpenda, mpueTa C pCIICHHES Ne
752/30.04.2014 1. na O6muncKu chBeT- CTpenya, B3eto ¢ IIporokon Ne 40.

Mons 0a Hu 6b0am nPUCLOEHU HANPAGEHUME O 0eI0MO PA3HOCKU.
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Mo, or O6umncku cpBer- CTpenda [1a GBIAT M3MCKAHH 3aBEPEHO
xormue ot Hapenba 3a ympaBieHWe Ha TOPCKH TEpPUTOPHH, COOCTBEHOCT Ha

oOmuHa CTpenda, KakTo U 3aBEPEHO KOIHE OT aJIMMHHCTpPAaTUBHATA HpeIucKa
110 IIPUEMAHETO M.

[IPUJIOXXEHUE: npenucu ot mpotecta— 2 (nBa) 6po L
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